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THE NEGRO AND HIS POLITICAL RIGHTS 
Chapter I 
INTRODUCTION 
There is a sayine that "all men are created 
equal;" but as we look at the true picture of the 
world and its inhabitants ~e begin to doubt the ve-
racity of that statement, and we be&in to see the 
ultimate facts. There are peroons who etre born vvi th 
"golden spoons in their mouth~," while others will 
exr)eritmce drudgery and humiliation throughout their 
lives primarily because they were born ~ith certain 
physical charact~ristics such as Negroid features. 
This discrirnination exists at the 1•resent time in 
this hiehly civilized country, the United States. 
The race problem and its intricacies have be-
come a part of our national concern. We have seen 
the Negro as a mere chattel, a slave, whose involun-
tary servitude was sought to better our economic con-
dition. The yenr 1619 saw the Negro leaving his peace-
home involuntarily and; mie~ing to the 
., . ·~ 
.• : . :&:: . ~ : .·!! . . i. 
in chains. A~corq.ing ·,~o Plato and Aria·- ··'-,·· 
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totle he was lJroba.bly by nature destined to be a 
slave and therefore the e.1uili bri um of nature and 
our morals remained undisturbed. The slaves were 
without any political or civil rights; they merely 
received the bare necessities of life in return for 
their toil and drudgery. 
Many persons from the Northern States and a 
fev. Southern gentlemen beg<.m to see throueh the 
black mask of tl1t Negro; 11e wc..s ma.de of the same 
protoplasm a.a the wlli'tt:: man. He diff~red only in 
complexion fundamentally, probably due to the sun 
striking ita torrid rays upon the skins of his an-
cestors. The Northerners prott::ated against the mal-
treatment of the Negro. Those Southern planters 
who became more humanitarian freed the ala.vea, their 
chattels. A great conflict arose bet~een the North 
and the South ~hich rt::sulted in the Civil War. 
Largely through the· efforts of Abr~ham Lincoln, 
the great emancipator, the Thirteenth Amendment to 
the Constitution of the United States was adopted 
which set free four million slaves. ThiH emancipa-
tion brought a great problem before tl:'"e .American 
people. What was to be done with the newly freed 
:..,, 
2 
.~. 
Negroes? Several other amendments to the Federal 
Constituition were adopted ~hich ~ere supposed to 
secure to the Negroes the same political and civil 
rights that were heretofore exercised and enjoy~d 
only by the white race. 
True, the Negro did reteive many political 
and civil rights by the adoption of the Civil Rights 
Amendments which were theretofore enjoyed only by 
the white people; but he did not receive all the 
rights and privileges that were undoubtedly contem-
plated by the framers of the .Amendments. By various 
legal technicalities the Negro was kept from exer-
cising many political and civil rights which are en-
joyed by the white race. He is discriminated against 
in some States more than in others due to the differ-
ence in feeling towards him. 
We are now to make a detailed study of his tran-
sition from Africa to America, thence from his con-
dition of involuntary servitude to his status as a 
free man and a citizen of the United States and the 
State wherein he resides. We might even guess with 
a fair degree of certainty what his political and 
civil rights will be in the near future. 
... .. ;...: 
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Chapter II 
DEFINITION OF A NEGRO 
It is very important for one to know the def-
inition of the word "Negro" before he attempts to 
study the Negro's political rights. Many State 
statutes provide that Negroes shall attend sepC<-rate 
schools or shall ride in sepc rc;.te conveyances; 1 t 
would therefore be of prime im~ortance, in construing 
these statutes, to decide who are included within 
the term "Negroes." One definition will not suffice 
in the interpretation of the various State laws be-
cause the States, themselves, have given U.~.e term 
"Negroes" different meanings. 
A. In Anthropology. 
In anthropology the Negro is designated as the 
distinctly dark-skinned as opposed to the fair, yel-
low, and. brown variations of mankind. This would 
embrace all the dark races, whose original home was 
the intertropical and subtropical regions of the 
eastern hemisphere, stretching from West Africa to 
4 \i 
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the Fijian Islands in the Pacific. 
It is very difficult to distinguish a Negro 
from a white person by merely the ph~sical indicia. 
Mr. Roy S. Baker, who spent many years of his life 
in the study of the 1Tegro, said: "I saw plenty of 
men and women who were unquestionaoly Negroes, Ne-
groes in every physical characteristic, black of 
countenance with thick lips and kinky hair, but 
I also met men and v~omen as white as I am, whose 
assertions that they were really Negroes I accep-
ted in defiance of the evidence of n~ own senses. 
I have seen blue-eyed Negroes and golden-haireu Ne-
groes; one Negro girl I met had an abundance of 
soft, straight, red hair. I have seen Negroes I 
could not easily distinguish from the French type; 
I once talked with a man I took at first to be a 
Chinaman but who told me he was a Negro. And I 
have met several people, passing ev~rywhere for 
2 
white, who, I knew, had Negro blood." According 
to biological proof the blurring of the color line 
between the white person and the Negro was caused 
by the amalgamation of the Caucasian and the Negro 
races. 
B. Legal Definitions. 
Many States have, by statute, defined who shall 
-... --
5 
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be included in the Negro race. Thus the legal def-
initions will vary according to the various statu-
3 4 5 
tory enactments. Kentucky, Maryland, :Mississippi, 
6 7 8 
North Carolina, Tennessee, and Texas define a "per-
son of color" as one who descended from a Negro to 
the third generation inclusive, though one ancestor 
9 
in each generation may have been white. The Alabama 
law includes in this category a person who has had 
any Negro blood in his ancestry for the past five 
10 
generations. According to the laws of Florida, 
11 12 13 14 
Georgia, , Indiana, Missouri, and South Carolina, 
one is a "person of color" who has one-eighth Negro 
15 16 
blood in his veins. In Nebraska, Oregon, and Vir-
17 
ginia one is not legally a "person of color" who 
has less than one-fourth Negro blood. The Michigan 
Supreme Court, construing a law which limited the 
suffrage to "white male citizens," held that those 
persons should be considered white who had less than 
18 
one-fourth of African blood. 
6 
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Chapter II 
ORIGIN AND HISTORY OF THE NEGRO 
Many people believ~ that the Neero was a slave 
from time immemorial. The Negro was a free man long 
before he was emancipated in the United States. He 
was not on the shores of the northern hemisphere when 
Columbus and his band. of exrllorers found the "new 
world." 
To find the first traces of the Negro we must 
go back to antiquity. We do not have to turn very 
far for proof of his existence and high place among :l. 
the peoples of old. References of the black race are 
19 
made in the Old Testament. Tirha..kah, the great 
Ethiopian ruler, was undoubtedly a person of color. 
A. A Free Man with Culture. 
The inhabitants of the large empires in the Su-
dan and th~ west coast of Africa were not picking 
cotton to increase the wealth of their mast~rs for 
they were their own masters who were engaged in build-
ing up mighty black empires. 
When we were children we read the wonderful and 
mysterious tales of Timbuctoo which was none other 
7 
than the flourishing center of African trade. Here, 
many years ago, an extensive trade was carried on 
between the Negroes of the surrounaing villages and 
the Mohammedans of North Africa. Gold was exchanged 
for wheat, cotton, ivory and skins. Of course the 
African culture did not come anywhere near to our 
present attainment, yet it compared favorably with 
the civilization of any primitive society. Each 
family had a house of its own which Y1as surrounded 
by a plot of land used 1·or agr1 cultural purposes. 
The men had several wives who did the work around 
the farm, while they, themselves, were engaged in 
hunting and fishing. 
1. His ..Keligion. 
The Negro's relieion, as it existed in Africa, 
was clearly portrayed in Eugene O'Neil's "Emperor 
Jones." His religion was a painful emotion which 
was excited by apprehension of impending danger. 
He always thought himself surrounded by countless 
evil spirits which he imagined were following him to 
do him bodily injury, even to the extent of causing 
his death. As a means of evadifl6 the evil spirits 
the Negro wore many charms about his person which 
8 
were suppo~ed to bring him luck and co~teract the e-
vil spirits which he imagined v~ere following him to 
do him bodily injury, even to the extent of causing 
his death. As a means of evading the evil spirits 
the Net;ro wore a many charms aboJ.t his person which 
were supposed to bring him luck and.counteract the 
evil spirits. The rabbit's foot is probably a rem-
nant of his large collection of charms. 
2. His Laws 
Although the African society was primitive it 
is surllrising that znany laws had been enacted by theN 
Negro, the violations of which were severly punish-
able. The crimea of arson, murder and cattle steal-
ing were punishable by death; while theft was pun-
20 
ishable by severe bouily injury. 
B. Migration from Africa to America. 
"lung Cotton" began to show its superiority in 
the American Colonies. Labor became scarce as soon 
as the trade of the "new world" began in volume. The 
Spanish and American traders had undoubtedly heard 
of Plato's view that necessity is the mother of in-
vention, and thus came the introduction of African 
Negroes as slaves into the American Colonies. 
The i1nportation of Negroes into the American 
9 
. l 
Colonies began as early as Au5ust, 1619; but the 
migration of the swarthy people was by no means 
voluntary on their part. GrLiesome tales are told 
abo~t the capture of these people with Negroid fea-
tures in Guinea and other parts of Africa by the 
cruel Spanish traders who waw gold glittering before 
their eyes. 
In August, 1619, a strange vesbel was seen on 
the ~ames River, near the present State of Virginia. 
The vessel was on of Dutch registry; and it had as 
part of ita cargo twenty Negro slaves, the first to 
land as slaves in the "new world." And thus a new 
animated article of commerce entered North America. 
Even as late as 1862, a ship ran the blockade of 
Federal ships and landed slaves in Mobile. At the 
beginning of the nineteenth century there were a-
21 
bout 900,000 slaves in the United States. 
10 
Chapter IV 
NEGRO SUFFRAGE BEFORE THE AMERICAN REVOLUTION 
In both the Northern and Southern Colonies the 
free Uegro, male, was allowed to vote in the same 
manner as the white person, if he was otherwise ~ual-
ified. Many Colonies had land qualifications as a 
prer~quisite for voting. 
New Hampshire passed a law in 1729 which re-
quired a voter to own real estate in the district 
where he voted. The real estate had to be worth 
at least fifty pounds. 
Rhode Island passed a lav. in 1767 requiring 
a voter, as a condition pr~cedent in exercising 
his franchise, to own real estate valued at four-
ty pounds or which would yield an annual income of 
forty pountis or which v.ould yield an annual income 
of forty shillings. 
In New Jersey one could become a voter if he 
owned either one hundred acres of land or had per-
sonal property to the value of fifty pounQS togeth-
er with a town lot, the size of which didn't matter. 
11 
Massachusetts and Connecticut allowed a voter 
to substitute personal property for real estate. 
One could vote in either State if he was a resident 
thereof and owned real estate yielding an annual in-
come of forty shillings or possessed personal prop-
erty to the value of forty shillings. 
In New York the voter had to possess lands or 
tenaments to the value of forty pounds. 
North Carolina and Georgia had a very high 
land qualification. They required all their voters 
to possess at least fifty acres of land in the uis-
trict where they cast their votes, and also that 
they shall have resided in the province at least 
six months before any election. 
Pennsylvania re~uired fifty acres of land or 
any other property, real or personal, to the value 
of fifty pounds of her voters. 
Deleware re~uired her voters to own fifty acres 
of land of which twelve acres shall have been clear-
ed. The voter must also have lived in the province 
two years prior to the election. 
12 
Maryland gave the franchise to those who pos-
sessed fifty acres of land or personal property 
valued at forty pounds. 
A. Disfranchisement Before the Revolution. 
North Carolina was the first Colony to specif-
ically disfranchise the Negro. In 1715 a law was 
passed which declared that no Negro or mulatto shall 
22 
be allowed to vote for members of the Assembly. When 
this law came to the attention to the King of England, 
he immediately oruered that it be repealed and become 
inoperative. It was repealed in 1734. A law was 
then pasoes in 1760 which gave all the freeholders 
the right to vote. A freeholder was nescribed to 
be a person who owned an estate of fifty acres in 
fee simple or for life. 
The Virginia law of 1762 re-1uired that the vot-
er possess an estate of fifty acres of undeveloped 
land, or an estate of twenty-five acres, if the lat-
ter had upon it a house twelve fe~t square. Virgin-
ia passed a law in 1762 which excluded all free Ne-
groes and mulattoes from voting altogether. 
13 
In South Carolina one m~st have possessed one 
hundred acres of land on \thich he paid taxes, or he 
must have had a town house and lot to the value of 
sixty pounds on which he paid taxes. Residence of 
one year was also required, and the franchise was 
23 
only given to Protestants. 
Georeia forbade Negroes to vote in 1761. 
14 
Chapter V 
NEGRO SUFFRAGE BETWEEN THE REVOLUTION AND THE 
CIVIL WAR 
The year 1820 saw New York confronted with the 
Negro problem. This was the beginning of the great 
bettle for Negro suffrage in the north. At this time 
there were more free Negroes than ever before in the 
United States, particularly in the Northern States. 
This was caused by the escape of many Negroes from 
their Southern masters and also the emancipation of 
others by the volumtary acts of their masters. 
The New York Constitutional convention of 18Gl 
.witnessed many "hot debates" on the question of Ne-
gro suffrage. Those for the colored ca~se argued 
that one's color had nothing to do with his ability 
to vote. They said that if the Negro were not given 
the right to vote it would be "to punish the children 
for the crime inflicted upon their parents." ThoLe 
against Negro suffrage argued that the Negro was in-
competent, and would be unable to exercise his right 
of franchise properly. A compromise was finally agreed 
15 
I i 
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26 
upon; the Constitution of New York of 1821 con-
tained the following provision."---no man of color, 
unless he shall have been for three years a citizen 
of this State, and for one year next preceuing any 
election shall be seized and possessed of a freehold 
estate of the value of two hundred and fifty dollars, 
over and above all debts and incumbrances charged 
thereon, and shall have been actually rated and paid 
a tax thereon, shall be entitled to vote at any such 
election." It should be noted that there was no 
property test in this law for the white voters. Of 
course such a compromise did not give the franchise 
to many Negroes since most of them didn't own any 
real estate to the value of two hunared and fifty 
dollars. 
The constitutional convention of Virginia in 
1830 did not extend the ric;ht of suffrat.,;e to the 
Negro. The privilege of being an elector was lim-
ited to "white mc-..le citizens of the conunonwealth." 
Negroes were not permitted to vote in Virginia dur-
ing the period from the American Revolution to the 
Civil War. 
16 
The North Carolina Constitution of 1635 provided 
that no free Negro or free person of mixeu blood, 
uescended from Negro ~nct:stors to the fourth e..ezwra-
tion inclusive, although one anct:stor in each gent:ra-
tion may have been a ~hite person, should have the 
right to vote for members of the senate or house of 
co~uons of the State. 
Georgia, under her Con~tit~tion of 1777, lim-
ited the ballot specifically to the ~hite persons. 
In the Constitution of 178~ GeorLia g~ve the priv-
ilege of voting to "citizens and inhabitants;" but 
when the question ~rose whether the Negroes could 
vote under the Constitution of 1789, the registrars 
and judges said that the law was not intended, by 
its framers, to include free Negroes. 
28 29 30 31 32 Alabama, Arkansas, California, Colorado, Florida 
. 33 34 35 36 . 37 Ill1nois, Indiana, Iowa, Louisiana, M1chigan, Minneso-
t 38"i . . . 39M. . 40N , 410hi42 O 43 ,,-.a,.,_ a, JVl ss1ss1pp1, .1asour1, evaaa, o, reg on, So~ 
44 45 Carolina, and West Virginla gave the franchise only 
to the white males during the period between the 
American Revolution and the Civil Viar. 
46 
The Maryland Constitution of 1776 gave the fran-
chise to free men; thus a few free Negroes voted in 
17 
Maryland until 1840 when the Constitution of 1776 
was amended which gave the right to vote to the free 
47 
white only, and thus disfranchised the Negro. 
48 49 50 
1mine, 1fussachusetts, New Hampehire, Rhode Is-
51 5~ 
land, and Vermont did not have any color ~ualifica-
tiona as a requisite to vote. 
The Connecticut Constitution of 1845 linli ted 
53 
the right of suffra~e to the white citizens. 
54 
Pennsylvania, under her Constitution of 1790, 
gave the right to vote to "freemen". The courts of 
Pennsylvania interpreted this to mean freemen in a 
political sense and not merely free of the condition 
of servitude. To make sure that the Negro was to be 
kept from the polls, the Pennsylvania Constitution 
5&1 
of 1838, limited the suffrae;e to white freemen. 
Chancellor Kent said that Maine was the only 
State in the union where the Negro participated equal-
ly with the whites in the exercise of civil and poli-
56 
tical rights as a practical matter. 
'l 
18 
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Chapter VI 
THE CIVIL RIGHTS AMENDJI.ENTS AND SUFFRAGE 
AFTER THE CIVIL WAR 
The Civil War brought about a great change in 
the life of the Negro. It took him from the depths 
of slavery and placed him upon the ladder of free-
dom. As the years passed after the Civil War he 
climbed higher and higher upon the rungs of tbe lad-
der of civil and political rights. 
It was as a result of the Civil War thatCbngress 
and the States I>assed the Thirteenth, Fourteenth and 
Fifteenth Amendments to the Federal Constitution. 
These Amendments changed the character of the fun-
damental rights and llri vileges of the people within 
the United States. All privileges and immunities, 
whether civil or political, were hereafter to be 
equally exercised by all citizens of the United States 
without any abridgment by the several States. 
While these Amendments to tLe Federal Constitu-
tion granted and guarantedd certain rights and priv-
ileges; they also prohibited the States from discrim-
19 
ination against any citizen. E'i.uality was the key-
word of these Amendments; and the Federal Government 
was to see that they were carried out to the fullest 
extent. 
A. The Thirteenth Amendment to the Constitution. 
The Thirteenth Amendrient to the Constitution 
of the United States abolished slavery ?rithin the 
jurisdiction of the United States. As soon as it 
became operative more than four million slaves were 
emancipated. The Amendment provided that neither 
slavery nor involuntary servi tuae, exce~.t as a pun-
ishment for crime, whereof the party shall have been 
duly convicted, shall exist within the United States 
or any place subject to their jurisdiction. By "in-
voluntary servitude" it was meant to include every 
form of such compulsory labor, whet.tier it be the sys-
57 
tem of Mexican peonage or the Chinese coolie trade. 
The Negro, through the operation of the Thir-
teenth Amendment, merely became a free man, as free 
as the white man. He did not attain the political 
58 
and social et1uali ty of the white race. He was not 
extended the same privileges in public places, since 
20 
such denial did not place him in the conuition of 
involuntary servitude. He could not vote; he was jutt 
a "free man" according to the strict meaning of the 
term. 
B. The Fourteenth Amendment to the Constitution. 
The Fourteenth Amendment to the Federal Constitu-
tion conferred both national and State citizenship on 
all persons born or naturalized in the United States 
and subject to the jurisdiction thereof. It also in-
hibited the States from abridging the privilege and 
immunities of the citizens of the United States, or 
denying to any person the equal protection of the 
laws. First of all, every person.,. whether born or 
naturalized in the United States and subject to the 
jurisdiction thereof, became citizens of the United 
States and of the State where he may reside. 
Before the Fourteenth Amendment took effect, 
the Negro, who had become a freeman by the Thirteenth 
Amendment, was inca1Jable of becoming a citizen of 
the United States. The Federal Constitution rt:cog-
nized citizenship of the United States at the begin-
ning, but it uid not define it. It was assumed, and 
21 
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and the framers of the Constitution undoubtedly in-
tended, that the English rule should prevail, which 
recognized as citizens those born within the alle-
iance of the country and subject to its protection 
or the "Jus soli" rule. But in 1857 the United 
States Supreme Court had established an exception 
to the "jus soli" rule by holding, in the famous 
59 
Dred Scott case, that a native born Negro is not 
a citizen of the United States. Thus, to remove 
the effect of the Dred Scott decision and to confer 
citizenship upon the Negro race, the Fourteenth 
Amendment was primarily passed. 
As soon as these persons of the African race 
became citizens of the United States and of the 
States wherein they resided, they were entitled to 
the privileges and immunities of citizens in the 
several sta tea.!' To further this protection the 
States were prohi bi teu from passing or imj_.osing 
any law which would abridt;e the privileges or im-
munities of the citizens of the United States. It 
should be noted that under this latter provision 
only such privileges and immunities which belonged 
to the citizens of the United States, as such, were 
protected; those privileges and immunities which 
22 
(. belonged to him as a citizen of his particular State 60 
were not so protected. This provision was ~laced 
as a new part of the Federal Constitution to assure 
the Negro that he will be entitled to the enjoym~nt 
of all the civil rights ti1at were enjoyed by white 
persons under the law. 
Another clause in the Amenrunent reads that 
no State shall deprive any person of life, liberty 
or pro1)erty without due process of law. This clause 
was in the Federal Constitution since the adoption 
of the Fifth Amenrunent; but the first ten Amenrunenta 
are restraints only upon the Fe~eral power; while the 
succeeding Amenrunenta are r~atraints only u~on the 
States. Thus as the Constitution appears today 
both the national and State governments cannot le-
gally deprive any person, whether white or colored, 
citizen or non-citizen, of life, liberty or prop-
erty without due process of law. 
The Fourth clause of the Fourte~nth Amendment 
forbids any State "to deny any person within its 
jurisdiction the equal protection of the laws." 
This clause was placed in the Constitution in order 
to protect the Negro in the su.me manner and to the 
23 
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same extent as the white persons were protected. 
Of course this does not mean that a State cannot 
grant exclusive privileges to some of its citiz-
ens such as franchise to operate a car line or a 
ferry. 
If we read the Fourteenth Amendment carefully 
we will notice that it relates to State action ex-
elusively, and is a protection a~ainat State laws 
only; that it does ntt protect the Negro or any 
other person against discriminatory acta of per-
sona. Thus one individual may, without violating 
the Federal Conatit~tion, discriminate against a-
nother individual. 
c. The Fifteenth Amendment to the Constitution. 
The Fifteenth Amendment to the Federal Con-
stitution did not erant to all citizens of the 
United States the privilege of suffrage; but it in-
vested the citizens the rit;ht of exc:mption from 
discrimination in the enjoyment of the franchise, 
on account of race, color or previous condition or 
servitude. It reads that "the right of citizens of 
the United States to vote shall not be denied or ab-
ridged by the United States or by any state, on ac-
&l£1& 
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count of race, color, or pr~vious conuition of 
servitude." Before this Amenwnent those States where 
the white race predominated denied the colored race 
the use of the ballot by various methods. 
1. Is the Fifteenth Amendment Void? 
The question whether the Fifteenth Amendment 
to the Federal Constitution was a valid one has 
been discussed by the greatest authorities on con-
stutional law, some of which have declared that it 
is void according to the follo;·,ing argument: 
By the common law of the States, before the 
adoption of the Civil Rights Amendments, all the 
61 
Uegroes were slaves; they were not citizens. In 
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the Dred Scott case the United States Supreme 
Court held that a native born Negro was not a citi-
zen of the United States. How can a constituti-
onal amendment convert them from slaves to voting 
citizens? Suoh an amen~~ent amounts to a forcible 
annexation to the States of a lar~e number of ~er­
sons who had never before constituted part of their 
body politic. The white people alone constituted 
the States; the Negroes or slaves being mere chattels. 
Before the adoption of the Fifteenth Amendment the 
rnrntrmne 
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· white people of South Carolina and the other 
Southern States had the Constitutional right to 
elect two senators of the United States in the 
same manner as the Northern States did, and thus 
be entitled to their "e~ual suffrage" in the Sen-
ate. The framers of the Constitution did not in-
tend that those two senators shall be chosen by 
the Negroes who were then slaves. The Fifteenth 
Amendment, in effect, deprives the States of their 
"E~ual suffrage" in the Senate as it existed soon 
after t.u.e adoption of the Uniteu States Constitu-
tion. The Constitution itself says th6.t the right 
of "equal suffrage" in the Senate ce.nnot be taken 
away from the States by an amendment. Thus the 
Fiftet::nth Amendment to the Federal Constitution 
is void. 
The argument that the Fifteenth AmendL1ent is 
void is not a logical one since several major prem-
ises are nottrue. In the first l'l&.ce, each State 
still has its equal suffrage in the Senate. This 
right has not been taken away from u~e States by 
the Amendment. Secondly, the framers of the Con-
stitution did not intend that the Negro should re- · 
main a slave forever. Even if they did, they pro-
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vided a method ~herein the Negro's condition could 
be changed by providing severa.l methods of amend-
ing the Constitution itself. This cho.nge \las ac-
complished in accordance with the met.i.1ods allo"ed 
by tlu-... t instrument; therefore the Fifteenth Amend-
ment to the Federal Constitution is valid. 
2? 
I ' ' 
,, 
t ~~ 
:.• 
r~ 
l 
i 
Chapter VII 
NEGRO SUFFRAGE AFTER 1870 
All the State Constitutions adopted after 
1870, which WL. s the year the Fifteenth Amendment 
to the Federal Constitution was adopted, omitted 
the word "white" from the suffrage liUalifications; 
but many Southern States a.ctu~lly had race discrim-
ination after 1870. To remedy this evil Congress 
63 
passed the "Enforcement Act" of 1870 which pro-
vided that "all citizens of the United States, who 
are or shall be otherwise qualified by law to vote at 
any election by the !Jeople in any State, Territory, 
district, county, city, pariah, townshi!J, school, 
district, municiiJality, or other territoria.l,divi-
sion , shall be entitled and allowed to vote at all 
such elections ~ithout distinctionof race, color, 
or previous condition of servituae, any constitution, 
law, custom, usage, or regulation in any State, Ter-
ritory, or by or under ita authority, to the con-
t~ary notwithstanding." A clause then follo~ed which 
provided for the punis~uent of any rerson who should, 
by force, bribery, threats, intimidation, or other un-
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lawful means, hinder, delay, prevent, or obstruct any 
citizen from doing any act r~~uired to be done to qual-
ify him to vote, or from voting at any election •. 
Two inspectors of a taunicipal election in Kent-
ucky were indicted for refusing to receive and count 
64 
a Negro's vote. The United States Supreme Court held 
that the Fifteenth Amendment to the United States Con-
otitution did not confer the right of s~ffrage, but 
rather invested citizens with the right of exem1•tion 
from discrimination in tt.~.e exercise of the elective 
fran~ise on account of their race, color, or pre-
vious condition of servitude. The Court held that 
the section of the "Enforcement Act" which dealt with 
the punislunent did not confine its operation to un-
lawful discrimination on account of race or color and 
was therefore unconstitutional. Congress later modi-
fied the clause in the "Enforcement Act" dealing with 
the punishment to confir.e its operatio.n only to unlaw-
ful discrimination on account of race or color. 
The Negroes were disfranchised in most of the 
Southern StCJtes by unlawful methods such as the 
stuffing of the ballot boxes, the intimidation of 
Negroes by the Ku Klux Klan and other illegal prac-
tices. Most of these illegal actions ~ere accom-
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plished by individuals in their private capacity 
rather than by the agencies of the several States. 
The Federal co~rts and several State courts, pun-
ished many persons who discrimino.ted between the 
white and colo1·ed races. 
In 1878, a Negro of Illinois, who had been de-
nied the right to vote at a school election, sued 
65 
and recovered one hundred dollars as damages. 
A white man was convicted in the Federal Dis-
trict Co~rt of Ohio for keeping Negroes from voting 
66 
by threats of violence. 
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In Porte Yarlbrough one Yarlbrough and others 
were indicted in the Federal District Court of Georgia 
for the crime of conspiracy in that t.hey consprired 
to intimidate a Negro to prevent him from voting for 
a member of the Congress of the United States. They 
were also cha.rged with beating and wounding ·the Ne-
gro in earring out their oonspiracy which was done 
because of the race, color, and previo~s condition 
of servitude of Saunders, the Negro, and that to ac-
complish their purposes they sent in disguise upon the 
public highway and upon Saunders' own premises. Fed-
eral statutes prohibited, under penalty, two or more 
persons to conspire to injure or intimidate any citi-
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zen in the free exercise of any right or privilege 
secured to him by the Constitution or laws of the 
United States or to go in disguise on the highways, 
or on the premises of another, with intent to pre-
vent such citizen by force or intimidation, from 
exercising his rights to vote in the election of any 
lawfully qualified per~on as a member of Congress, 
etc. The defendants were found guilty. Mr • .Jus-
tice Miller, who rendered the opinion of the Court, 
upheld the Congressional acts. He said that the right 
to vote for Representatives in Congress is a right which 
a citizen gets from the Feueral Constitution, even 
though the precise measure of it is determined by suf-
frage qualifications which <o.re set up by the several 
States. 
Although the Negro was disfranchised in the South 
by intimidation, fraud, a.nd other illegal practices, 
these methods were not permanent since the Federal Gov-
ernment took more drastic measures to prevent such ir-
regular practices. The States then began to disfran-
chise the Negro by various technical constitutional 
metl.~.ods. 
So long as the States do not deny to anyone the 
right to vote because ofhis race or color, it is not 
a violation of the Fifteenth Amendment to the Federal 
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Constitution. Thus the States required tl ... e following 
qualifications to the right to vote. 
A. Age. 
All the States re~uire a voter to be at least 
twenty-one years of ~e. Many Negroes in the South-
ern States cannot prove that they have the age qual-
ification their birth records have not been kept ac-
curately. 
B. Residence. 
All States re~~ire that their citizens shall 
have resided in the ward, precinct, or to~n for a 
certain length of time before they may register as 
qualified voters. 
Most of the So~thern States require a residence 
of at least t~o years in their respective States. 
Thus, if the Negro cannot prove that he has resided 
within the State where he wishes to vote for the re-
quisite time, he is dis~ualified from voting. 
c. Taxation. 
The Southern States require of the voter the 
payment of a poll tax for a period varying from one 
to three years prior to the election at which he seeks 
the privilege of voting. Some States even require the 
display of the receipt for such tax. Thus the Negroes 
are practically disfranchised because most of them 
don't pay the poll taxes, and the State or town of-
ficials don't try to collect it from the Negroes. 
Furthermore if the colored person does pay his poll 
tax, he usually doesn't preserve his tax recei~ts 
for a period of two or three successive years. As 
a matter of practise, which is very difficult for 
the Negro to prove, the white person is not asked to 
display his poll tax receipts, while the Negro is 
asked to display his receipts in accordance with the 
law when he registers. 
D. Property and Educational Tests. 
In moat of the Southern States the voter must 
satisfy one of two tests; he must either own a cer-
tain amount of property, upon which he pays an an-
nual tax, or must pass an educational t~st. 
In Alabama, the voter to ~~alify for the prop-
erty alternative, must own forty acres of land with-
in the State or must own real or personal property 
valued at three hundred dollars upon which taxes for 
the preceding year have been paid. 
Jhe property re~uirement in Georgia is forty 
acres of land within the State or fifteen hundred 
dollars worth of property within the State. Very 
33 
few Negroes own sufficient property in the Southern 
States which will satisfy the property re~uirement 
as one of the alternatives. 
The educational teat which was first ado~ted 
by the Southern States has been gradually made a 
requirement in many of the other States of the 
Union. 
In 1857 Massachusetts added as a prerequisite 
to the right to vote, the ability 6f the elector to 
read the State Constit11tion in English and also to 
write the Constitution of the United States or of 
Georgia, or if one is physically disabled from read-
ing or writing, he must understand and give a rea-
sonable interpretation of the Constitution of the 
United States or of Georgia, when it is read to 
him. 
In Louisiana. the elector must be able to read 
and write and muot have made out his a1)plication for 
registration in his own handwriting. 
Mississippi requires that the applicants for 
registration must be able to read or understand or 
reasonably interpret any part of the State Constitu-
tion. 
Virginia requires the a1)vlica.nt for ree;istration 
in his own handwriting and also to prepare and depoe-
34 
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in his ballot without any aid. 
As a matter of practice the Negro is given to 
read a very difficult passage of Federal or State 
Constitution, while the white ap~licant will be 
asked to read a line or two of an easy passaGe• 
If the colored person does not read fluently enough 
he may not pass the educational test. 
several of the Southern States have what is 
known as character and understanding cla,.ses. If 
one is not able to read the Constitution of Georgia 
and doesn't own any land there, he may still be al-
lowed to register as a voter if he is a person of 
good character and understands the duties and bbli-
gations of citizens under a republican form of gov-
ernment. 
A person may register in Mississippi if he can 
understand and reasonably interpret the State Con-
stitution when read to him, although he cannot read 
it. 
In some States the colored person is given a 
rigid educational test while the white person is 
asked one or two personal questions. This method 
of discrimination is very difficult for the Negro 
to prove because there is no State law re~uiring 
such discrimination and it is usually expensive 
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for the Negro to seek the prosecution of the vari-
ous state officers by the proper governmental au-
thorities. 
The Negro is very often humiliated at the l.Jolla 
and therfore voluntarily declines to exercise his 
franchise. When he goes to register he is asked 
such questions as "what do you want nigGer?" 
1. Grandfather Clauses. 
Under the "Grandfather Clauses," which were 
peculiar in the Constitutions and statutes of the 
Southern States, a person who was not able to sat-
iafy either the property or educational testa could, 
nevertheless, continue or become a voter durine his 
life if he was a voter in 1867 or was an old soldier 
or the lineal descendant of such voter or soldier, 
provided he registered before a certain date. In 
many States the "Grandfather Clauses" were enacted 
for a short ti@e in order to allow all those "whose 
grandfathers could vote" to have an opportunity to 
register and becor~1e voters for tne remainder of their 
lives. 
The validity of these "Grandfather Clauses" was 
68 
tested in the case of Guinn V. United States where 
the validity of the Oklahoma grandfather clause was 
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attacked as a violation of the Fifteenth Amendment 
of the United States Constitlltion and was held un-
constitutional. An amendment to t.ne Oklahoma Cons-
titution read, "No person shall be r~gistered as an 
elector of this State or be allowed to vote in any 
election held herein, unless he be able to read and 
write any section of the constit.J.tion of the State 
of Oklahoma; but no person who was, on January 1, 
18666, or at any time resided insoJUe foreign natio1;1, 
and no lineal descendant of S.A.Ch persOil, shall be 
denied u.e right to register and vote because of his 
inability to so read and write sections of such con-
stitution. Precinct election inspectors having in 
charge the registration of elections shall enforce 
the provisions of this section at the time of regis-
tration, provided registration be re~uired. Sho~ld 
reBistration be dispensed with, the provisions of 
this sections shall be enforced by the precinct e-
lection officer wl1en electors apply for ballots to 
vote." 
The United States Supreme Court, speaking 
through Mr. Chief Justice White, said that although 
the Oklahoma amendment to the State Constitution did-
n't contain and express words of exclusion, from the 
standard which it e~tabliuhed of any person on account ,) / 
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of race, color or previcus condition of servitude, 
which wus prohibited by t~e Fifteent~ Amendment to 
tre United ::>tn tes Cons ti tu tion, t' c standard it-
self inf:erently brouert that result into existence 
since it was based purely upon a period of time 
before t!:c enactment of tr'e Fifteentr 1'..mendment, 
and made tr'a t period tr'e controlling ~nd dominant 
test of t~e rigt t of suffrage. Ttus the stand~rd 
fixed on t!.e basis of tre 1866 test was void. 
2. ~hite Primary Law 
In 1923 Tex~s passed a statute w!ich contain-
ed a provision U'a t "in no event sr a 11 a negro be 
eligible to participate in a Democratic party 
primary election beld in the ::>tate of Tex~s, and 
should a ner,ro vote in ~ Democratic primary elect-
ion, oucb ballot sball be void and election offic-
ials are r'erein direc t~d to tr row out suer ba 11 ot, 
nnd not count t>e sa:ne." Texas passed tris l~w i!l 
69 1921 after the case of Newberry v. United ~tutes 
was decided, wtich held that a party primary is 
not an election witrin the meaning of t~e Constitu-
tion of tr.e United .States. The validity of t!e 
Texas statute wqs tested in 1927 by tre case of 
Nix on v. Lernd en,; in .,.,~, i ch tr.e United Stc:t tes Su-
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preme Court held the Texas statute void, as a. denic.l 
of the equal protection of the la~s ~hich was guRran-
teed by the Fourteenth Amendment to the Federal Con-
stitution, vd thout even considering whether it vio-
lated the Fif tetnth Amendment. 
After the decision of lTexon v. Herndon, sUI)ra, 
the Texas legislature passed a new "white primary" 
law which gave the lJOli tical parties of the State 
the power to prescribe the qualifications of ita 
members in determining who shall be qualified to 
vote at the election in such political party. The 
parties Vlere to pay their o'Yin expenses in the prim-
ary elections. This statute was upheld by the Fed-
eral District Court of Tex~a in the case of Grisby 
v. Harris, decided in 19f8. 
Virginia had a simile:.r "white l;rirrlCi.ry" statute 
to that of Texas; but the State of Virginia paid the 
expenses for the primary elections. In the case of 
West v. Bliley, decided in 19~9, the Fed~al Di~trict 
Court of Virginia held that the Virginia statute was 
unconstitutional. 
There is a case now pending before t.l!e United 
States Supreme Court to test the validity of a stat-
ute similar to that of Texas. The court will prob-
ably hold that the statute is u.nconstitutional be-
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-i cause it aepri ves the Negro tw:: equal protection of the laws as guaranteed by the Fourteenth Amendment to the United States Constituion. 
3. Practical Disfranchisement. 
The disfranchisement of the Negro is now ac-
com1;lished by the Southern States in a practicltl way 
without the direct discrimination by State statutes. 
This disfranchisement is declEred openly by candi-
dates to various State offices. 
The govenor-clect of Georgia in 1920 made a 
speech in which he saiu: "I shall urge the enfran-
chisement of all v;hi te women in accordance with the 
Anthony amendment and the disfranchisement of all 
black v.omen on the same plan that the Negro are now 
disfranchi~ed in Georgia." Another candidate for 
office said: "I never registered a darky in the city, 
I never registered a darky in the city, I never ~ant 
one to vote for me." 
When the Negro goes to register in the Southern 
States he is humiliated by the white _persons in charge 
of the registration and others in such a manner that 
he often refuses to complete the registration on his 
own accord. 
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For his educational test, the Negro is asked 
difficult questions which have nothing to do with 
his understanding to vote in an intelligent manner. 
The registrars in Virginia often ask him such ques-
tions as, "Who is disqualified from voting?" anu "Can 
a minor hold office in Virginia?" The catch in the 
latter '1uestion is that a notary public may hold office 
in Virginia at the age of eighteen years; and natur-
ally the average person will give tne nagative for tne 
correct answer. Other questions often asked by many 
registrars of the Southern States include the follow-
ing: "When did the United States purcha~Je Alaska, from 
whom, and at what price?" "Give the boundaries of 
the smallest republic in the World." The first color-
ed woman who asl"ed to be registered in Alabctma was 
given a piece of paper and asked to write all she 
knew about the Constitution of the United Stutes. The 
registrar refused to enroll her, claiming that she 
hadn't writen enough. llany professors of Negro col-
leges in the South lw.ve fail.e d to r;ass the educational 
tests given them by the registrars, the former knowing 
much more than the latter. 
Of course, if the Negro can satisfactorily prove 
that the educational tests given him \\'ere more difficlllt 
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than those which Vlere given the white persons so as 
to amount to a discrimination against race or color, 
he could get the Feueral authorities to intervene; 
but to prove such a discrimination is pr&ctically 
impossible. Furthermore it would be somewhat of a 
financial burden upon the colored person to carry 
his complaint through the proper channels. Even if 
he does succeed once in a sreat while, the disfran-
chisement process begins anew ~ithin a short time. 
The officials before whom the mco.tter is !>lace-.. by 
the Negro find, invariably, that there has been no 
discriminc-"'tion as a ma.tter of fact w!.lich is usually 
conclusive even if an appeal is taken to higher of-
ficials. The courts are not resorted to frequently 
because such a proceuure is usually an expensive one 
for colored persons. 
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Chapter VIII 
THE NEGRO IN THE PUBLIC SCHOOLS 
A. Before the Civil War. 
Before the Civil War almost all the Southern 
States limited the attendance to public schools to 
the white children. 
71 
Ohio passed a law in 1829 which expressly ex-
cluded Neeroes and mulattoes from the public schools. 
The property of the colored people vms not taxt::d for 
school :purposes. 
72 
In 1848 Ohio passe a law providing for a tax 
upon the property of colored persons was to be used 
for the support of schools for colored children. 
73 
The Deleware law of 1852 provided thc.t the pub-
lic schools should be free to all white· children over 
5 years old. Thus, by inference, colored children 
were excluded from the public schools. 
In 1849 there were ap;..roxim«tely one hundred and 
sixty primary schools in Boston of which two were set 
apart for colored children. In the case of Roberts v. 
74 
The City of Boston, (1894) a colored child applied fDr 
admission to a white school on the ground that the col-
ored school was one-fifth of a mile farther from her 
home than was the white primary school. The colored 
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child was refused aer.li ssion to the ¥.hi te school by the 
school committee and she brcu~ht an action at law again-
st the city of Boston through her father. The Massachu-
setts Supreme Collrt, upholding the power of the school 
committee to provide separate schools for colored chil-
dren and prohibit their attendance at schools set apart 
for white children, said: "It is argued, that this ma£n-
tenance of separate schools tends to deepen and perpei-
rate the odious distinction of caste, founded in a deelJ-
rooted prejudice in public opinion. This prejudice, if 
it exists, is not created by law, and probably cannot be 
changed by law. Whether this distinction.and prejudice, 
existing in the opinion and feelings of the community, 
would not be as effectually fostered by compelling col-
ored and white children to associate together in the same 
schools, may well be doubted; at all events, it is a fair 
and proper ~uestion for the committed to consider and de-
cide upon, having in view the best interest of both clas-
ses of children placed under their superintendence, and 
v.e cannot say, that their decision upon it is not found-
ed on just gounds of reason and experience, and in the 
results of a discriminating and honest judgment." The 
court, in another part of the opinion, gave the follow-
ing facts about the public schools in Boston: "TlLe col-
ored population of the city of Boston constitute less 
than on~::-si.xty-second part of the er,tire population of 
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of the city. For half a century, separate schools hE'.ve 
been kept in Boston for colored children, and the prim-
ary school.. for children in Belknap street wc..s establish-
ed in 1820, and has been kept there ever since. The tea-
chers of this school hE.ve the same comrJensa ti on and qual:-
ifications as in other like schoo.ls in the city. Schools 
for colored children were originally established at the 
request ~f colored citizens, whose children could not 
attend the public schools, on account of the prejudice 
then existing against them •..•• " 
B. Separation After the Civil War. 
The right to .receive an educati:on at the expense 
of the State or its political subdivisions is not such 
a privileee as was conferred upon the citiz~ns of the 
United States; and thus, it might be granted or refused 
to any person or clast:.: of persons at the l;leasure of the 
State so far as the "privileges and immunities" clause 
of the Fourteenth Amendment to the United States Consti-
tution is concerned. ?5 
In the case of Cory v. Carter the court held that 
the system of public schools 1n the various States hati. 
its orie;in and was provided for by the State consti ti.l-
tions and statutes. It WE-.s a purely domestic insti t~­
tion of learning over which the Pederal authorities had 
no control since it was a local [unction and was not pro-
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vided for in the Constitution of the United States. 
Although the "privile0es and immunities" clause of 
of the Fourteenth Amendment doesn't entitle the colored 
children to an education at the expense of the State, the 
exclusion of colored children would amount to a denial to 
the latter class of the el1ual protection of the laws which 
is prohibited by the Fourteenth Amendment. Thus the school 
systems devised by the several States must now make equal 
provisions for the euucntion of all school children irrtl-
spective of race, color, or prtlvious condition of servitude. 
1. The Right to Establish Separate Schools. 
A State may classify the stildents according to their 
race or color and may educate them in separate schools. 
This power of separation is inherent in the States under 
their general police power and does not amount to an ex-
elusion of any class, so long us the accomodations and 
facilities which are provided each class are substantially 
76 
In the case of People v. Gallagher, the court said: 
"A natural distinction exists between these races which 
was not creute~, nei~her can it be abroguted by law, and 
legislation which recoenizes this distinction and provides 
for the peculiar wants or conditions of the particular dis-
crimination against such race or an abridgment of its civil 
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rights." 
2. Separation by the Southern States 
77 
The laws of AlabP~a in 1868 provided that it shall 
be unlawful to unite both colored and white children in 
one school, unless it be by the unanimous consent of the 
parents of such children. The Alabama Constitution of 
78 
1901 provides that se1)ara.te schools must be maintained 
for white and colored children. 
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The lnw as it existed in Arkansas in 1867 read as 
follows: "No Negro or Mulatto shall be permitted to at-
tend public school in this StRte, exce~t such schools as 
may be established exclusively for colored perl:lons." A 
statute was later passed by the Arkansas legislatio!re which 
provided that the board of education must provide separate 
schools for the white and colored children. This later 
law made it de~inite that some. schools should be estab-
li shed for the col cr ed race so as not be violate the 
Fourteenth Amendment to the Federal Constitution. 
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The Florida Constitution provided that white and 
colored children should not be taught in the same school, 
but it also contained a clau:;e that impartial provision 
shall be made for both races. A 81 statute passed sub-
sequent to the Florida Constitution made it a criminal 
offence for one to educate white and colored children in 
47 
, 
the same schools, whether these schools were public, pri-
vate, or prochial. 
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The Constitution of North Carolina provided that 
the white and colored children should be ta'l.16ht in sepa-
rate schools, but that there shall be no discrimination 
made in favor of, or to the prejudice of either race. In 
83 
1903 the legisl~ture of North Carolina passed an act 
which provided that no child with Negro blood in his veins, 
"however remote the strain," shall attend a school which 
is se~ aside for children of the white race. 
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Oklahoma passed a law in 1901 requiring 
separate schools ~or the white and colored. children. 
The law had a provision that in case the number of chil-
dren of one race in a certain district did not exceed ten, 
the children were to be transferred to a school for their 
race in another district rather than havine provided the 
distance was not more than two and one-half miles. An 
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Oklahoma statute of 190/7 defines colored. children as 
those who have any "~uantum of Negro blood." There was 
a provision in the statute that any teacher who knowing-
ly and willin~ly permits a child of one race to be taueht 
in a school of another race shall be guilty of a misde-
meanor, and may be punished by a fine of between ten and 
1ne hundred dollars and, in addition, may have his teach-
nu certificate cancelled for 
one year. The separation 
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of the races in Oklahoma applies to vrivate ~s ~ell as 
to public schools. 86 
The Constitutions and statutes of Georgia, Ken-
87 88 89 90 91 
tucky, Louisiana, Maryland, Mississippi, Missouri, 
92 93 9~ 95 
south Carolina, Tennessee, Texas and Vir6inia also 
provide for separate schools for the white and colored 
children. 
3. Separation/in Other States 
I 
96 
The laws of Deleware provide that separate schools 
shall be maintained for the ~hite ~nd colored races. 
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A New York law of 1894 gave power to the school 
authorites of cities and· incorporated villaces, when 
they deemed it expedient, to establish separate schools 
for white and colored children. The city of Buffalo est-
ablished separate schools for tne white and colored chil-
dren. This separation of the races was held to be legal 
98 
by the New York Court on the eround that the ric.ht to 
attend public schools is a legislative grant and not a 
constitutional guarantee. The city of Albany was next 
to establish separate schools for Negroes. The Supreme 
99 
Court of New York held that colored children may be 
provided with separate schools of equal accomodations. 
The law giving school authorities to establish separate 
schools for the white and colored children, when they 
100 
deemed it ,expendient, was repealed in 1900. The 
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present New York law provid\3 thn.t no person shall be re-
fused admission or excluded from any iJUblic schools with-
in the State of Nev. York on account of race or color • 
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The West Vircinia Constitution provided that sei;-
arate schools for Negroes should be established. The 
102 
West Vireinia Supreme Court held thatthis constitution-
al provision requiring separate schools did not violate 
the lt'ourteenth Amendment to the United States Constitution 
so long as the school terms of both races were approxima-
tely the same length. 
Arizona gives the bo~rd of trastees of school dis-
tricts power, when they deem it advisable, to segregate 
lo3 
the white and colored children. This right of se~ra-
tion of the two races may only be exercised by the board 
of trustees when the number of pupils of the Negro race 
suceeds ei6ht in any school district. 
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· The Michigan law prohibits the secregation of the 
white and colored races in schools. Two Negroes were re-
fused admission to t".e Grand Rapids Medical Collec;;e, a 
private institution, and the colored a~)r;licants soue;ht a 
writ of mandamus to compel the school authorities to c:;rant 
them admission to the institution. The Michigan Supreme 
105 
Co.1rt denied the writ of mandamus on the e;round th:':-J.t the 
school was a private institution and therefore could say 
whom. it desired to m2.ke up its student body, al thouch it 
was incorporated under the State law. 
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4. Prerequisites of Letal Sephration. 
The facilities and accomodations that are provided 
for the Negroes should be substantially e~ual to those 
105 
given to the white race. The school term shou.ld be of 
the atune lensth for both races during the school year; 
and a sufficient number of teachers should be hired for 
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the black as well as for the v.hi te race. The fact that 
colored children are sometimes re-.tuired to t,;o further to 
their schools than Vlhite children living in the same school 
district does not amount to such a discrimination as to af-
ford a eround of complaint if the distance is not too creat. 
The Arizona Supre:ne Court, in the case of Dameron v. 
10? 
Bayless, said: "The matter of nearness or remoteness 
of schoolhouse to the pupils' residence ordinarily should 
have no place as a factor in determining the ade\j,uacy and 
sufficiency of school facilities. That the child has to so 
a greater distance than other children may be a h«.rdship, 
but that hardship may arise froza many caUbes and often is 
occasioned by the parents' conveniences and necessities. 
Increase of population mukes demands for more school buila 
ings,and it is not possible to locate new·buildings equi-
d! stant from all 1m trona. The 19 w will not measure with 
a yardstick these distances, but it will and does re~uire 
that, after children arrive at the school building, it be 
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as good a building and as ~ell e~uip~ed and furnished and 
l)resided over by as efficient a corps of teac.hers as the 
schools provided for tl1e cnildren of otner races." 
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In the case of People v. Gallagher the New York 
Court said: "It is q,uite impracticable for the authori-
ties to take into acco.mt and provide for the gratifica-
tion of the taste, or even the convenience of the indivi-
dual citizen in respect to the place or conditions under 
which he shall receive an education. In the natilre of 
things one pupil must alVvays travel further to reach a 
fixed place of instruction than another, und so too the 
resident of one district is fre~u.ently re~uired to go 
further to reach the ochool established in his ov.n dis-
trict, but these are inconveniences indident to any sys-
tem, and cannot be avoided.. It is only when he can show 
that he is deprived of sollie substantial right which is ac-
corded to other citizens and denied to him that he can 
successfully claim that his leeal rights have been evaded!' 
The Negro has no legal rit;ht to complain t.iw.t unequ-
al accomodations are furnisheQ him, where he is re~uired 
10£ 
to croso steam railroad tracks. This is usually no more 
dan~erous than the crossii% of an ordinary street in the 
city. 
As a General rule a system of taxation for school 
purposes should be unifonn. If it discriminates 
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as to r<1ce or color vdth res1Ject to the purpose for which 
the tax is to be imposed or as to the ap1llica ti on of the 
fund which has been raised, it is uncor;stitutional ana 
void. A State statute which impobed a tax on white per-
sons only, to be applied for the maintainance of schools 
for white children to the exclusion of colored children, 
110 
was held unconstitutional. The converse is also true; 
thus, if a tax is imposed upon colored persons, the pro-
ceeds of which are to be ap~lied excl~sively for the edu-
cation of the colored children, it is unconstitutional 
111 
and void. 
A State statute which directs that a tax collected 
from •~hi te persons shall be u~1ed for the maintainance of 
schools for white children only, and a tax collected from 
colored persons shall be used for schools for colore~ chil-
dren only, was held unconstitutional, where the effect wc~s 
to give the white children excellent schools and a session 
of nine months, and the colored children inferior schools 
and a session of three months, was held to be uncona. titu-
l-12 
tional. 
If the colored children have already been provided 
with satisfactory schoolhouse accomodations, a State sta-
tute which providea for the levying of a tax for the pur-
pose of furnishine equal school accomodations to the white 
children is not an unlawful discrimination and therefore 
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is constitutional. In Miller v. Goswell the Kentucky 
,e'ourt said: "The colored children ha.d been amply provided 
with schoolhouses by funds raised by a general tax on all 
the taxpay~rs of the city, without distinction of race or 
color, and it was for the purpose of furnishing e~ual 
school accomodations to the white children that were en-
joyed by the colored on~s that the tax of eight cents was 
directed to be levied. When it was contended that the 
fund raised by this tax was to be equally distributed, 
the appellees had a ri~ht to show trmt, the colored chil-
dren having been provided with ample schoolhouse accomo-
dations, this tax was intended to afford similar aer.ommo-
dations for the white children of the city •••• We are of 
opinion from the evidence that the colored children hav-
ing been fully provided with schoolhoilse accomodation by 
a general tax of the property of all the taxpayers of the 
city, a similar tax for a similar 1)urpose of. furnishing 
equal school accomodn.tions to the white children that 
were enjoyed by the colored ones that the tax of eight 
eents was directed to be levied. Wl1en it was contended 
that the funds raised by this tax v.as to be e~ually dis-
tributed, the appellees had a right to shov. that, the col-
ored children having been provided with vmple schoolhouse 
accomodations, this tax was intended to afford similar ac-
commodations for the white children of the city •••• We are 
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of opinion from the evidence that the colored children 
having been fully provided with schoolho~se accomodation by 
a general tax of the property of all the taxpayers of the 
city. a similar tax for a similar purpose for white chil-
dren was not an unconstitutional discrimination in their 
favor." 
The ~uestion often arises whether school authorities 
have the right to separate ~bite and coloreu children when 
the State laws are silent on tne matter? When a State es-
tablishes a free public school system without making any 
distinction in regard to the racear color of the school 
children who are to receive the educational benef~ts,eq,­
ual school facilities must be provideu both races, und no 
school official or public authority can legally discrin1in-
ate or exclude from such institutions of learning any 
child on account of race or color, if said child is other-
wise entitled to attend the schools established under this 
114 
system. All children of school age are e~ual before 
the law and the board of directors or a, her school author-
ities are not vested with the power or cliscretion to deny 
a child admis~ion to any pu.rticular Gchool becauLe of his 
or her race or color. Of course the school officials may 
exerciue a uniform discretionequally operative to all chi~­
dren regardless of race or color with respect to the resi-
dence, qualifications, freedom from contatious disease or 
55 
the like, to entitle them to admission to each llo.rticulo.r 
school within their residential district. 
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Chapter IX 
SEPA.llATIOJT OF RACES IN PUBLIC conVEYANCES 
A. Separation Independent of Statutory Enactment. 
A common carrier may make color a basis of classifi-
cation, and may establish reasonable regulc.tious for the 
separation of »hite and colored passengers independent of 
115 
any State laws relative to this m<;..tter. The carrier may 
enact a rule, independent of statute, excluding a colored 
women,from a car set apart for white women, if she is giv-
en the privileee of riding with persons of her own color 
in a car which is equal in accomodntions to the other. 
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The Missouri court said that "a passeneer rrs y not 
dictate where he will sit, or in wl1ich car he will ride. 
If he is furnished accomodations e~ual in all res~ects 
to those fu.rnished other passencers on the sa:ne train, he 
cannot complain." 
A street car com.;._any m&,y, ir.de.i.;endent of statute, re-
quire white pasnene:.,ers to accupy seats in one portion of 
its cars and colored pas:.-engers to occupy seats in E.nother 
portion of the srune ce.rs. 
And this provision we-; s heln to be reasonable, and 
was founded on the carrier's rigltt of 1•ri vr~ te rroperty 
5? 
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used in the means of conveyc:~nce for the public interest. 
But the deni<1l of equal richts in l;ublic conveyc:tnces on 
account of race or color, or the discriminu tion acnir~st 
pasuenc;ers for that reason, is a violation of the comraon 
lE..w. Indel;endent of constitutional or stHtutory yrovis-
ions, conunon carriers r~re bound to furnish e,iual accomo-
dations to all witho~t discriminhtion, oecvuse yublic pol-
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icy re,1uires them to do so. 
In 1868, a street car conductor refused to stop to 
take on a colored woman in San Franaisco, sayine, "We 
don't take colored people in the cars." She brout.)~t an 
action at law to recover J.;:,mat;es acainst the street car 
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company, ~:..nd she mEintained her suit. 
In the case of Chicaco and Nortl~estern Railro~d Com-
120 
pany v. Williams, the railroad company refused to admit 
a colored woman into the car set apart for white persons. 
There was no car or any pert of the car set apart for the 
exclusive accommodation of colored p~ sons. The colored 
woman broue;ht suit aeainBt tue railroRd comiJany and re-
covered two hundred dollars as her dama-t~es. If the rail-
road company had set apart a car or any IR rt of the car 
for the exclusive accommodr1tion of colored 1-ersollf:l, the 
plaintiff would not .have maintained her action. 
As a eeneral rule de~ot at..,ents have the pov.er to 
z:.ta.ke reasonable ree;uJ.E, tiona with re~l-'e.;t to the conduct 
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of business at the depots; and pursuant to this author-
ity they may set a1Jart sepc-trate waiting rooms for white 
and colored pasoengers, provideti the accommodations are 
121 
substuntially equal. 
B. Separation Required by Statute. 
A State n~y, by statute, require common carriers 
wi tl1in the State to furnish separat,e,, but eq,ual c;.ccom-
~odations, for the white and colored races. This aepa-
ration of the races ~as held to oe a reasonable exercise 
of the State police power and was therefore not in confli~ 
122 
with the Fourteenth Amendment to the Federal Constitution. 
These laws which require the separation of the white 
and Negro races by the common carriers are called "Jim 
Crow" laws. The first of these "Jim Crow" laws was adop-
123 
ted by Florida in 1865 and provideo: "That if any Negro, 
mulatto, or other person of color shall intrude himself 
into ••.• any railrond car or other r;ublic vehicle set apart 
for the exclusive accommodation of white people, he shall 
be deemed guilty of a misdemeanor and, upon conviction, 
shall be sentenced to stand in pillory for one llour, or 
be whipped, not exceeding thirty-ninestripes, or both, 
at the discretion of the jury, nor shall it be lawful 
for any white person to intrude himself into any railroad 
car or other public vehicle set apart for the exclusive 
accommodation of persons of color, under the same ~enaltias." 
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Almost all the Southern Stc-.tes have enacted the "Jim 
Crow" laws which re,!uire Vihi te and colored .~,.cersons to oc-
cupy separate seats, com1;c.rtment s, or coaches in the traino 
and street cars within their res!Jective Ste<tes. 
The States have no legal power to pass any "Jim Cro~" 
l~Vvs with respect to the regulc:.tion of interstate commerc~, 
becau~e this is an authority vested in Congress by the 
124 
United States Constitution. 
C. Statutes Prohibi tine; Sepc~ration. 
Almost all the Northern States, by statue, prohibit 
the common carriers from providing separate accommodations 
for the white and color·ed races in their vehicles. 
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In t.tLe cuse of Coger v. North West Union Packet Co; 
the plaintiff, a colored teacher, embarked at :Burlint_;ton, 
on one of the defendant's steamboats, which was engaged as 
a common carrier of pas~eneers. The ~laintiff sent a 
chambermaid to purchase a ticket for dinner, and one was 
brought her with the words "colored girl" written thereon. 
She refused to accept the tic~et, on being informeu that 
it was of the ki11d usually sold to colored passengers, a.nd 
which only entitled the holder thereof to dinner at a table 
on the guards of the boat, or in such other place as the 
clerk mieht see fit to assign her. She returned the tick~t 
and the price was refunded to her. The plaintiff t.nen pro-
cured a white person to purchase a dinner tic~et for her, 
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containing no conditions or indorsenc:nts. When dinner 
was called she seated herself ~t a table in the cabin, 
whereupon .she was re~.tuesttd by the officers of the boat 
to leave the cabin and take her meal on the guards of 
the boat, or .in. the .. paiitry, where it would be r)repa.red 
for her. She refused to comply with this request and 
was forcibly removed from the cabin by the officers of 
the boat. The plaintiff brcught anaction for assault and 
battery againot the boat company and maintained her suit/ 
The Iowa Co~rt based its decision upon the State Constitu-
tion, a clause of which read,"All men are, by nnture, free 
and equal." 
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Chapter X 
CONCLUSION 
We first was the Negro in the Sudan and the 
west coast of Africa as a free man y,i th culture. He 
was living a peaceful life in his utopia, without the 
fear of great h<..rdship and humiliation. 
A "ne~ ~orld" was discover~d which began to 
prosper within a comparatively short time. Cheap la-
bor was in great demand and the Nee;ro answered the cull 
inYoluntar~Uy. 
After the Negro had ll~rformed i:nvol untary 
servitude for a century and a half l1e was emancivateu 
and became a free man once more. But his freedom was 
not complete politically or economically, for his race 
was dis'criminc._ted against by both States and individu-
als in t:beir priv<.<.te capacity. His condition improved 
greatly, but not entirely. 
What the future has in store for the Negro is 
yet to be seen; but, if we look back to his days of bon-
dage and compare it with his preoent status, we mi~:;:ht 
get some lieht recarding his futnrt. 
The "black ma.S.R:"which grea.tly differentiated 
between the white and col~ eu races, both politically 
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and economically, ia gradually becoming a fiction. The 
evoL1ti ona.ry movement will, within a comparatively short 
time, place the Negro back upon the plain of complete 
freedom, without the fear of great hardship and humili-
ation. 
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Chapter XI 
SID.IMARY 
The Negro, a distinctly dark-skinned variation of 
mankind, originally had his home in the intertropical 
and subtropical regions of the eastern hemisphere, stretch-
ing from West Africa to the Fijian Islands in the Pacific. 
Here, he carried on an extensive trade with the :Mohammedans 
of North Africa, and enjoyed his ir.dividual sovereienty, 
without thought of external malevolent forces. 
"King cotton" of the American Colonies began to show 
its superiority and soueht the aid of serv&.nts to better 
its economic position. The swarthy ,IJeO!Jle of Africa were 
picked for the work, and they migrated to the "new world" 
in chains. 
The Negro vwas trea. ted as a mere chat tel whose voca.-
tion was involuntary servitude. He had no political or 
civil rights at the be6inning, but was gradually accorded 
a few privileges by the Northern Stv.tes of the Union. 
A conflict soon arose over the slavery 'iuestion and 
the Civil War followed. As a result of the Civil War the 
Thirteenth, Fourteenth, and Fifteenth Amendments to the 
Constitution of the United States were adopted. 
The Thirteenth Amendment to the Feueral Constitution 
abolished slavery and involuntary servitude with the jur-
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isdiction of the United States, except as a punishment for 
a crime. Thus the Neero beca~me a free man . 
The Fourteenth Amenchent to the Feaeral Consti t..1tion 
conf~rred both n<, tional ar.d St&.te ci tizenslLip upon all per-
sons born or naturalized in the United Sta.tes and subject 
to the jurisdiction thereof. It also inhibiteu the States 
from abrideing the privileees and immunities of citizens of 
the United States, or denying to any ..t.Jerson the e-1ual pro-
tection of the laws. This rmde tHe Net.,;ro a citizen of the 
United States and of the State wherein he resided. 
The Fifteenth Amendment to the Federal Coi!sti tuti on 
invested the citizens of the United St~tes the rie;ht of ex-
emption from discrirr.ina ti on by State r.c ti on in the enjoy-
ment of the franc.L.is e, on ;: ccount of race, col or, or pre-
vio.ls condition of servituue. 
The NeGro did not enjoy all the politic&l and civil 
rights accorded him by the Civil Rights Amendments becr .. use 
of the practical disfranchisement by the Southern States 
throueh their educational tests. Altnou~:..n tile States,tilem-
selves, don't discriminate, the individuals of these Statea 
discrimin~te a~ainst the N~eroes to a considerable decree. 
The Negro attends separate schools and occupies sepa-
rate cars or sections of cars in vublic conveyances. 
Althout;h the Net;;ro is discriminaLed aL,ainst to a cer-
tain extent, his political statuts is tiecominc akin to that 
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to tha.t of the white 11erson, and the near fut11re will oee 
him upon t:n.e :-;arne political plain v.i th his Vii1i te neit.;hbor. 
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